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The role of administrative penalties in responding to financial corruption of employees
of private law legal entities; an analysis in light of the Merida Convention and the
Iranian legal system

Abstract

The rapid expansion of privatization and the delegation of public economic functions to private legal
entities have fundamentally altered the landscape of financial crime. While traditional criminal law in
many jurisdictions, including Iran, remains anchored in a paradigm centered on public officials, this
focus is increasingly insufficient to address the complexities of modern organizational corruption. The
structural concealment, the institutionalized nature of private-sector misconduct, and persistent low
detection rates have created a significant legislative vacuum, effectively granting “institutional
immunity” to corporate actors involved in corrupt practices. Consequently, this study aims to explore
the efficacy of incorporating administrative and regulatory penalties into the criminal justice response
to financial corruption among employees of private legal entities. By adopting a descriptive-analytical
method combined with a critical and comparative approach, the research meticulously evaluates
domestic legislative frameworks, the principles of corporate criminal liability, and international
benchmarks, specifically the United Nations Convention against Corruption (UNCAC). The findings
indicate that reliance on traditional, solely repressive punishments—typically designed for individual
natural persons—fails to dismantle the root causes of systemic corruption. Conversely, administrative
and organizational sanctions, such as temporary suspension, disqualification from management
positions, revocation of commercial licenses, asset forfeiture, and the mandatory restructuring of
corporate compliance mechanisms, operate as more potent regulatory tools. These measures differ
fundamentally from traditional criminal penalties by directly targeting the corporate decision-making
centers and the operational environments where crime is nurtured. The research concludes that an
efficient and robust criminal policy necessitates a paradigm shift from a post-repressive reactive model
toward a comprehensive “combined criminal-administrative response system.” In this integrated
framework, administrative enforcement guarantees are not merely supplementary; they are
institutionalized, differentiated, and systematically legislated. Such a model ensures structural
accountability, reduces the burden on criminal courts, and ultimately eliminates the institutional
immunity enjoyed by corrupt corporate entities, thereby fostering a healthier, more transparent, and
ethically resilient economic environment.
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