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The rule of law rests upon a proposition at once elementary and [———

demanding : those who exercise public power must themselves be
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subject to the law. This editorial examines that proposition as a pUEZ020
(Editor’s Note)

condition of legal and political legitimacy, distinguishing the rule
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of law from rule by law, under which law functions primarily as
DOI:

an instrument of governmental power rather than as a constraint 10.22034/jclc.2026.738760738760

upon it. Drawing on the accounts of A. V. Dicey, Lon L. Fuller,
Joseph Raz, and Brian Tamanaha, it argues that governmental
fidelity to law cannot be reduced to formal compliance with legal
rules. It also requires public authorities to recognise law as a
genuine source of reasons governing the exercise of power and to
reject arbitrariness in both decision-making and enforcement.
On this account, the subjection of rulers to law is not an
optional virtue of good government but an inherent responsibility

of any legal order claiming legitimate authority over its subjects.


https://www.illrc.ac.ir/
https://jclc.illrc.ac.ir/?lang=en
https://orcid.org/0000-0003-0024-3507
https://jclc.illrc.ac.ir/?lang=en
https://jclc.illrc.ac.ir/?lang=en
https://www.illrc.ac.ir/
https://www.illrc.ac.ir/
https://jclc.illrc.ac.ir/?lang=en
https://doi.org/10.22034/jclc.2026.738760

The argument assumes particular significance in criminal
law, where the principle of legality provides one of the
clearest institutional expressions of the rule of law by
constraining the State’s punitive power. Yet the inevitable
indeterminacy of legal language and the corresponding need
for judicial discretion reveal a persistent tension between
legal certainty and the demands of justice in individual cases.
The central challenge, therefore, is not to eliminate discretion,
but to subject its exercise to sufficiently transparent and
principled legal standards. Where public power ceases to
regard itself as bound by law, the consequences extend
beyond individual instances of illegality : the legitimacy of the
legal order, public confidence in its authority, and ultimately
its capacity to secure social order are themselves placed at

risk.
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