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The Law and the Phenomenon of Honor Killing: From Followers' Interpretations to
Legislators' Expectations
(Focusing on Article 1043 of the Civil Code and Article 612 of the Islamic Penal Code)

Abstract:

Honor killing, leads to the victimization of thousands of girls worldwide each year.
Undoubtedly, in addition to cultural and social causes, legal factors—particularly
legislative provisions—play a role in the occurrence of this phenomenon. This
research employs a survey method, utilizing data collected through questionnaires,
to focus on two legal provisions: "the necessity of a guardian's permission for a girl's
marriage” under Article 1043 of the Civil Code and the "reduced penalty for a
father in homicides" under Article 612 of the Islamic Penal Code. Specifically, it
seeks to explore two key questions: First, what percentage of fathers misinterpret
these legal provisions? Second, what are citizens' expectations from legislators
regarding these two articles?The findings of this study indicate that, while most
fathers correctly understand the legislative intent, a significant number hold
interpretations contrary to the lawmakers' purpose. Undoubtedly, such
misinterpretations contribute to the occurrence of honor killings. Furthermore, in
response to public demand, there is a need to reconsider these legal provisions in line



with social necessities and within Islamic jurisprudential limits. The conclusion and
argument of this paper are that, to prevent honor killings, legislators—in alignment
with the views of many Imami jurists—should reconsider the requirement of a
guardian’s permission for marriage. Additionally, there is no barrier to increasing
the punishment for fathers who commit such murders

Keywords:
Effect of law, honor Killing, legal understanding, legislative expectations, forced
marriage, guardian’s permission.

Abstract

Honor killing, or murder committed in the name of honor, constitutes one of the most horrific and tragic
manifestations of gender-based violence, leading annually to the victimization of thousands of girls and
young women across the globe. This predicament, transcending geographical boundaries and cultural
differences, has confronted human societies with a profound and enduring challenge. Undoubtedly, in
addition to the extensive cultural and social factors that have traditionally been considered as underlying
causes and aggravating elements of this phenomenon, legal factors—and specifically legislative
provisions enacted by lawmaking institutions—play a decisive and often neglected role in the
occurrence, persistence, and even justifiability of this criminal event. The present research, which has
been conducted using a survey method and by utilizing data collected through questionnaires designed
for a diverse sample of citizens, focuses specifically on two key legal provisions: first, the rule of “the
necessity of a guardian's permission for a girl's marriage,” as explicitly stipulated under Article 1043
of the Civil Code; and second, the provision of “reduced punishment for a father in homicides," as
established under Article 612 of the Islamic Penal Code. This research seeks specifically to undertake
a deep and meticulous examination of two central issues and to provide empirically grounded answers
to them: first, what percentage of fathers, as the primary addressees of these laws, hold erroneous,
incorrect, or incomplete interpretations of the aforementioned legal provisions? Second, what are the
expectations and demands of ordinary citizens from the legislator regarding these two legal articles?

The findings of this research, derived from quantitative and qualitative analysis of the collected data,
indicate that, first, although fathers generally possess a correct understanding of the content of the laws
in accordance with the legislator's intent, a considerable number nonetheless hold interpretations that
contradict the legislator's original purpose and intention. These erroneous perceptions provide a fertile
ground for justifying violent actions, and this misunderstanding of the law certainly has a significant
impact on the occurrence of honor killings, directly contributing to an increased risk of such crimes. In
fact, these findings point to a deep, systematic, and alarming gap between "written law" and "perceived
justice" in the public mind—a gap that has confronted the legitimacy of these provisions in the
collective conscience and prevailing social beliefs with a serious and undeniable challenge, and further
underscores the urgent need for reconsideration. Second, in line with addressing the clear and explicit
demand of public opinion, which is clearly reflected in the survey data, a fundamental reconsideration
and revision of the aforementioned legal provisions—in a manner that is commensurate with the
exigencies and social transformations of the present era while remaining within the limits of Sharia and
the frameworks of valid jurisprudence—appears to be an unavoidable and essential necessity.

The central conclusion and thesis of this article is that, for the purpose of effective and efficient
prevention of honor Killings and the genuine protection of girls and women at risk, the legislator can,
in alignment with the views of many jurists and prominent scholars in Imami jurisprudence, reconsider



the requirement of the guardian's permission for marriage. Furthermore, there exists no legal,
jurisprudential, or rational impediment to the legislator increasing the discretionary (ta'zir) punishment
for the commission of murder by a father, thereby restoring and strengthening the deterrent function of
the law. In this manner, a comprehensive and scholarly revision of these provisions, through the
intelligent utilization of intra-jurisprudential capacities and the selection of progressive,
human-centered readings that are consistent with inherent human dignity and public demand, is not
only a feasible and practicable measure, but is clearly and emphatically an unavoidable and urgent
necessity for the preservation of human life and the realization of gender justice in society.

Keywords: Effect of law, honor Killing, legal understanding, legislative expectations, forced marriage,
guardian’s permission.
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