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The legal system of the Islamic Republic of Iran rests on two Iranian Law and Legal Research
Institute
foundations : divine legitimacy and popular acceptability, with
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substantial part of contemporary criminal-law issues, has meant
that contemporary Islamic criminal figh (jurisprudence) lacks
sufficient coherence. At the institutional level, the structure of
criminal legislation in Iran remains influenced by the model of
‘urfi (non-Shar‘i) legislation inherited from the Constitutional
era, and no systematic mechanism has been devised for
continuous ijtithad in the processes of criminalization and
penalization. In the long term, this situation carries the risk of the
gradual predominance of non-Shar‘i criminal legislation and its

departure from Islamic foundations.
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Using a descriptive-analytical method and drawing on
theoretical studies, the semantic implications of Qur’anic
concepts, the Sunnah, the views of Imami jurists (the Twelver
Shi‘i school), the interpretive opinions of the Guardian Council,
and the prevailing practice of criminal legislation, this article
seeks to answer the following question: to what extent is the
structure of criminal legislation in the legal system of the Islamic
Republic of Iran consistent with the foundations of Imami figh
and the requirements of the political theory of Velayat-e Faqih,
and what structural deficiencies and contradictions have caused
its deviation from Islamic principles and the Constitution?The
findings show that, in practice, criminal legislation is confronted
with serious institutional and conceptual contradictions. The
principal contribution of this study lies in expanding the Qur’anic
concept of qada’ (judicial authority) and demonstrating that
criminal legislation falls within its scope and is inherently
juristic-governmental in nature. The analysis also highlights the
role of the Guardian Council and the practical deadlock of the
Islamic Consultative Assembly in the field of criminal
legislation. The article concludes that the continuation of the
current structure is incompatible both with the jurisprudential
foundations of Imami figh and with the requirements of Velayat-
e Fagih. A fundamental revision of the institutional design and
the structure of criminal legislation, based on collective,
transparent, and accountable ijtihad, is therefore necessary in
order to preserve religious legitimacy, ensure the effectiveness
of criminal law, and prevent the gradual metamorphosis of the

Islamic system.

Keywords: Legislative Deadlock; Criminal Legislation;
‘Urfi (Secular/Non-Shar‘i) Legislation; Islamic Criminal Figh;

Institutional Design; Judicial Bill.
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