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The principle of legality of crimes and punishments, as one of
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the fundamental dimensions of the rule of law, has traditionally Isifidsiz

been understood to require public authorities to act within the Vol. 3 | No. 5 | spring and
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framework of pre-established laws. Today, the realization of this (Original Article)

principle requires observance of numerous formal and www.jclc.illrc.ac.ir
substantive criteria in both the legislative process and the content DOI:
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of the law, criteria that may also be inferred from explicit or /i

implicit international obligations or recommendations. In this
context, cultural neutrality is an approach that calls for neutrality
in the face of most cultural differences among individuals and, at
times, supports the application of safeguards in favor of minority
cultures. This article seeks to establish the transnational validity
of this approach and its significance for the realization of the
requirements of the principle of legality of crimes and
punishments in domestic criminal law. It therefore examines,
through a descriptive-analytical method, the principal

international sources of cultural neutrality, the manner in
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which this approach influences the regulation of crimes and
punishments in the cultural sphere, and the approach of the
Iranian criminal legislator in this regard. The findings
indicate that cultural neutrality is referred to in many general
human rights instruments and practices, and that a number of
specialized instruments and practices likewise support its
acceptance. By affording protection to persons with different
cultural identities against unjustified restrictions, and by
recommending positive discrimination in favor of cultural
minorities, this approach not only helps secure the
governance of pre-established norms in relation to crimes
and punishments in the cultural sphere, but also lays the
foundation for the qualitative development and moralization
of criminal norm-setting in this field. In Iran, cultural
components such as race, language, and ethnicity are not, in
themselves, grounds for suspicion toward their bearers.
However, because this system relies on the guiding role of a
religion or sect accorded a superior status, it often fails to
adhere to the formal and substantive requirements of the
principle of legality when criminalizing conduct arising from
individuals’ different religions or sectarian affiliations,
emerging religious beliefs, and conduct based on hatred
toward these components, as well as when prescribing

punishments for their adherents.

Keywords: Principle of Legality; Cultural Neutrality;
International Instruments and Practices; Qualitative

Development of Law; Moralization of Law.
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2 . European Charter for Regional or Minority Languages

* . Framework Convention for the Protection of National Minorities
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> . Convention on the Protection and Promotion of the Diversity of Cultural Expression
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