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Assessing the Effectiveness of the Order to Postpone Sentencing in the

Light of Iranian Judicial Practice with a View to English Law
Abstract

The institution of deferred sentencing, as a modern and flexible tool within
contemporary criminal law, serves several crucial functions in today’s penal
policy. It facilitates alternatives to imprisonment, fosters offender
rehabilitation, mitigates the social and economic costs of incarceration, and
supports the overall efficiency and responsiveness of the criminal justice
system. This study adopts a descriptive-analytical methodology to explore the
status, application, and challenges of deferred sentencing in the Iranian legal
context, with a comparative lens toward the English legal system, where
sentencing policies are deeply institutionalized and well-structured. In the
Iranian legal system, deferred sentencing is formally recognized under Article
40 of the Islamic Penal Code (2013), allowing judges to postpone the
execution of sentences under certain conditions. However, the research
highlights that the practical implementation of this measure remains highly
limited and often ineffective due to several systemic challenges. Chief among
these are the lack of clear sentencing guidelines, inadequate judicial training,
and the absence of an operational probation system or supervisory body to
monitor compliance. As a result, [ranian courts tend to resort predominantly to
unsupervised deferrals, thereby undermining the rehabilitative and preventive
potential of the mechanism.Conversely, in the English legal system, deferred
sentencing is embedded within a broader framework of structured discretion,
supported by the Sentencing Council, which issues detailed and binding

guidelines. These frameworks provide judges with clear standards regarding



eligibility, conditions, proportionality, and monitoring of deferred sentences.
Furthermore, the presence of a professional probation service allows for
ongoing supervision, behavioral assessment, and enforcement of rehabilitative
conditions, such as counseling, community service, and drug or alcohol
treatment programs. The comparative findings suggest that while Iran has
adopted the concept of deferred sentencing in principle, it has yet to establish
the institutional prerequisites required for its effective operation. Without the
development of specialized institutions, professional training for judges, and
the creation of detailed procedural protocols, deferred sentencing risks
becoming a symbolic provision rather than a functional and restorative legal

tool.

Keywords: Deferred sentencing, criminal justice system, Iranian law, English

law, discretionary measures,



