Al /;

e

ULLAEIP Shioy o ten « ot (s | o (il Sl b ) 1geialiad Juol 512 sl

Challenges in Implementing the Principle of
Judicial Authority: From Personal Preferences of
Judges to Inefficiency of the Judicial Institution

Associate  Professor, Department of Law,
Hossein Aghababaei University of Guilan, Guilan, Iran. (Corresponding

Author) Email: hbabai2002@yahoo.com
Meh R . Ph.D. Student in Criminal Law and Criminology, .
ehran Ramazani University of Guilan, Guilan, Iran. /"";”J?/ d Lo
Email: mehran.sardeh@gmail.com ’ e :Z} 3
seopir o
RESEAACH AND DEVELOPHENT 14 ._-/\,.;g')@;d;”s}‘/:},

CRRAINAL L

Journal of Research and
Development in Criminal Law and
Criminology

Abstract

The principle of judicial authority—which asserts that in Iranian LaWIa“:tL‘:ga' Research
nstitute
criminal matters, the intervention of a competent authority is
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necessary for prosecution and investigation, and that only a Winter 2025
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competent authority can issue and execute sentences—is one of
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the most fundamental indicators of a fair trial. Weakening this
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principle also challenges the principle of legality and the rule of

law. The challenges to the principle of judicial authority,
irrespective of their diversity and quality in different criminal
policy systems, are partly related to the personal preferences of
judges and confirmation biases in judicial positions, and partly
due to the inefficiency of the judicial system in controlling factors

that weaken this principle.
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In this study, the challenges to the principle of judicial
authority in Iran's criminal policy are examined in two parts :
judges' personal preferences and the inefficiency of the
judicial institution. In the section on judges personal
preferences, issues such as religion, race, gender, and
political affiliation are discussed. In the section on the
inefficiency of the judicial institution, factors like the
reduction of the elite pool of judges, caseload pressures,
managerialism, and concerns related to the economic welfare
of judicial employees are highlighted. The research findings
indicate that the challenges to the principle of judicial
authority are not specific to any particular criminal policy
system. However, the important point is that each criminal
policy system can overcome these challenges through
scientific and effective methods utilizing the indigenous

capacities of its criminal policy.

Keywords : Principle of Judicial Authority, Principle of
Legality, Weakening of Judicial Authority, Fair Trial,
Judges.
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