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Abstract

A fundamental pillar of the criminal justice process—from the
detection of crime to adjudication, sentencing, and
enforcement—is the necessity of sufficient evidence, whether
circumstantial indicators or concrete proof, to attribute criminal
responsibility to the accused. This requirement is grounded in the
fundamental principle of the presumption of innocence, a
cornerstone of Islamic law, international human rights
instruments, and constitutional frameworks, including the
Constitution of the Islamic Republic of Iran. However, despite
this imperative, the latter part of Article 65 of Iran’s Code of
Criminal Procedure explicitly authorizes prosecutors to initiate
proceedings against individuals accused of crimes against
internal or external security without requiring any supporting

evidence, thereby violating the presumption of innocence.

A;fig‘ﬁj % g{j&
S ﬁ@j

[
RESEARCH AND DEVELORMENT 1N WIIrE
cRaALL

Journal of Research and
Development in Criminal Law and
Criminology

Iranian Law and Legal Research
Institute

Vol. 1 | No. 2 | Fall 2024 and
Winter 2025
(Original Article)

https://jclc.illrc.ac.ir

DOI:
10.22034/jclc.2024.2048777.1135



https://www.illrc.ac.ir/
https://jclc.illrc.ac.ir/?lang=en
https://orcid.org/0000-0001-6173-0996
https://jclc.illrc.ac.ir/?lang=en
https://jclc.illrc.ac.ir/?lang=en
https://jclc.illrc.ac.ir/?lang=en
https://jclc.illrc.ac.ir/?lang=en
https://www.illrc.ac.ir/
https://www.illrc.ac.ir/
https://jclc.illrc.ac.ir/?lang=en
https://doi.org/10.22034/jclc.2024.2048777.1135

Given that various provisions of the Code necessitate
sufficient evidence for post-indictment measures—especially
those concerning deprivation of liberty and intrusions into the
privacy of the accused—prosecutors and judicial authorities,
despite possessing legal authorization to initiate prosecution,
lack discretion in implementing such restrictive measures
without evidence. Through a qualitative descriptive-analytical
examination of the provisions of the Code of Criminal
Procedure, this article confirms the hypothesis that the
prosecutor’s discretionary power in such cases is unfounded.
The imperative to safeguard individual rights and liberties
necessitates prompt legislative revision—a matter that must be

duly addressed by lawmakers.

Keywords: Crimes Against Internal or External Security,
Circumstantial Evidence, Accused Persons, Presumption of

Innocence, Deprivation of Liberty, Privacy.
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